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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1-5, 7-11, 13-17 and 19-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Borger et al [5,875,706], hereinafter Borger in view of either Doggett 
[4,614,306] or Williams [4,226,373] or Breeden [4,544,103] or Plavcan et al [5,921 ,485]. 

Borger discloses in Figs 1-5 (also see Figure below wherein the letters A-B have 
been added by the examiner), a cover assembly for food processing appliance 
comprising: a cover for cooperating with a container [housing 5, base 1 and bowl 6], the 
container cooperating with an operating base [base 1 and mount 3], the cover having an 
upper side with a predefined ingress area A, the operating base having a rotating tool 
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36 with a center of rotation [spindle 8] and a peripheral impact region B and the 
peripheral impact region being radially distanced from the center of rotation. Also, Brady 
discloses wherein the ingress area overlies at least a substantial portion of an 
outermost portion of the peripheral impact region relative to the center of rotation and 
wherein the ingress area does not overlap the center of rotation [see the Figure below] 
when the cover operatively connected to the container, the container is operatively 
connected the operating base and the ingress area is shaped so as to overlay at least a 
distal end of the impact region [see the Figure below]. 

Borger may not disclose the ingress area has a cross-sectional area substantially 
equal to half that of a lower side of the cover. 

Either Doggett or Williams or Breeden or Plavcan et al teaches that providing a 
food processor with an enlarged ingress area having a cross-sectional area 
substantially equal to half that of a lower side of the cover is conventional. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made, in 
view of either Doggett or Williams or Breeden or Plavcan et al to provide the device of 
Borger with an enlarged ingress area in order to accommodate the processing of 
relatively large food items. Additionally, it would have been obvious to further provide 
the device of Borger with an accessory in order to push the material down the feed tube. 
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Response to Arguments 

4. Applicant's arguments with respect to claims 1-5, 7-11, 13-17 and 19-20 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Faye Francis whose telephone number is 571-272- 
4423. The examiner can normally be reached on M-F 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on 571-272-4419. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 3725 



